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SUPERIOR COURT OF CALIFORNIA
COUNTY NGE
CENTRAL JUSTICE CENTER

JUL 27 2023

DAVID H, YAMASAKI, Clerk of the Court

By: & MIFAMDA DEPUTY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE

LOGAN SHANE CRABTREE, individually, on | Case No: 30-2020-01141910-CU-OE-CXC
behalf of the Class, and all similarly situated

aggrieved employees, Assigned to for all purposes to:
Judge Lon Hurwitz, Dept. CX103
Plaintiff,
CLASS ACTION
V.
{ ORDER GRANTING
VIVINT, INC,, a Delaware corporation; PRELIMINARY APPROVAL OF CLASS

VIVINT SMART HOME, INC., a Delaware ACTION SETTLEMENT
corporation; SMART HOME PROS, INC., a
Delaware corporation; ARM SECURITY, INC., | [Related to ROA: 282]
a corporation state unknown; and DOES 1
through 50, inclusive,

Defendants.
Complaint Filed:6/3/2020

This matter came on for hearing on July 14, 2023, at 1:30 p.m. in Department CX103 of the
above-captioned court on Plaintiffs’ continued Motion for Preliminary Approval of Class Action
Settlement, upon the terms and conditions set forth in the Amended and Restated Joint Stipulation
of Class Action Settlement [ROA 2807, as amended by the First Amendment to the Amended and
Restated Joint Stipulation of Class Action Settlement [ROA 323] (collectively, the “Settlement
Agreement” or “Settlement”) between Plaintiffs LOGAN SHANE CRABTREE, BRAYDEN

HUMPHERYS and JEREMY HATCHER (“Plaintiffs”) and Defendants VIVINT, INC., a
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Delaware corporation; VIVINT SMART HOME, INC., a Delaware corporation; SMART HOME

PROS, INC., a Delaware corporation; and ARM SECURITY, INC., a corporation (“Defendants™).

The Court, having fully reviewed the Motion for Preliminary Approval, the Memorandum
of Points and Authorities and Declarations and Exhibits filed in support thereof, the Settlement
Agreement, and the Notice Packet, and in recognition of the Court’s duty to make a preliminary
determination as to the reasonableness bf any proposed class action settlement, and if preliminarily
determined to be reasonable, to ensure proper notice is provided to the Class Members in
accordance with due process requirements, and to set a Final Approval Hearing to consider the
proposed Settlement Agreement as to the good faith, fairness, adequacy and reasonableness of any
proposed settlement, the Court HEREBY ORDERS, ADJUDGES AND DECREES AS
FOLLOWS:

1. Unless otherwise defined herein, all capitalized terms shall have the same meanings as
those set forth in the Settlement Agreement attached to the Declarations of Jason E. Baker
[ROA 280 & 323] submitted in support of Plaintiffs’ Motion for Preliminary Approval of
Class Action Settlement (the “Settlement Agreement”) [ROA 282].

2. Plaintiffs are hereby granted leave to file the Second Amended Complaint (“SAC™) to add
BRAYDEN HUMPHERYS and JEREMY HATCHER as plaintiffs to this action through
filing of the SAC and upon filing, the SAC will be the Operative Complaint in this action
and all material allegations in the SAC shall be deemed denied by Defendants without the
necessity of Defendants filing an Answer to the SAC.

PRELIMINARY APPROVAL

3. The Court finds on a preliminary basis that the Settlement Agreement incorporated in full
by this reference and made a part of this Order Granting Preliminary Approval of Class
Action Settlement, appears to be within the range of reasonableness of a settlement which
could ultimately be given final approval by this Court.

4. The Court does hereby preliminarily approve the Settlement as being fair, just, reasonable
and adequate and supporting certification of a provisional settlement class pursuant to

California Rules of Court, Rule 3.769(d) and Section 382 of the California Code of Civil
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Procedure in that: (a) the proposed Settlement Class is ascertainable and so numerous that
joinder of all members of the Settlement Class is impracticable; (b) common questions of
law and fact predominate, and there is a well-defined community of interest among
members of the proposed Settlement Class, and each of them, with respect to the subject
matter of the litigation; (c) the claims of the Plaintiffs are typical of the claims of the
members of the proposed Settlement Class; (d) the Plaintiffs have and will fairly and
adequately protect the interests of the proposed Settlement Class; (e) a class action is
superior to other available methods for an efficient adjudication of this controversy in the
context of settlement; and (f) Class Counsel are qualified to serve as counsel for the
Plaintiffs, as class representatives and proposed Settlement Class, and will adequately
protect their interests.

It further appears that significant investigation, research and litigation has been conducted
such that counsel for the Parties at this time are able to reasonably evaluate their respective
positions.

It further appears that the Settlement at this time will avoid substantial costs, delay and
risks that would be presented by the further prosecution of the litigation. It further appears
that the proposed Settlement has been reached as a result of the intensive, serious, non-
collusive, arms-length negotiations between the Parties and was entered into in good faith.
It further appears to the Court that the proposed Settlement, including the proposed notice
and administration process, the amount of the Gross Settlement Fund, the weighted
allocation formula and the release of claims for the benefit of certain Seitlement Class
Members, is fair and reasonable to the Settlement Class when balanced against the
probable outcome of further litigation relating to maintaining class certification, liability
and damages issues and potential appeals.

It further appears to the Court that the proposed allocation in the Settlement Agreement of
two percent (2%) of the Gross Settlement Fund, or $130,000, to penalties under the Labor
Code Private Attorneys General Act of 2004 (“PAGA”) for the benefit of the California
Labor and Workforce Development Agency (“LWDA™) and the PAGA Represented
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10.

11.

12.

13.

14.

Employees, is fair, reasonable and adequate based on the Court’s preliminary
determination that the Settlement is within the range that could ultimately be given final
approval by this Coutt, pursuant to the provisions of Section 382 of the Code of Civil
Procedure, California Rules of Court, Rule 3.769 and Section 2699 of the Labor Code.
For purposes of the Settlement, PAGA Represented Employees is defined as all persons
currently and formerly employed by Defendants in solar or alarm sales in the State of California
on a door-to-door basis who made at least one sale in California between September 15, 2019
and July 14, 2023.
PRELIMINARY CERTIFICATION OF SETTLEMENT CLASS

Solely for the purposes of the proposed Settlement, a Settlement Class is hereby
provisionally certified pursuant to California Code of Civil Procedure section 382 as

follows:

All persons currently and formerly employed by Defendants in solar
or alarm sales in the State of California on a door-to-door basis who
made at Icast one sale in California between June 3, 2016 and June 1,
2022 (the “Class Period”).

The Court hereby appoints Jason E. Baker, Esq. and John J. Weber, Esq. of KEEGAN &
BAKER, LLP and Eric Norvell, Esq., of ERIC D. NORVELL, ATTORNEY, P.A. as Class
Counsel.

The Court hereby appoints BRAYDEN HUMPHERYS and JEREMY HATCHER as
Lead Plaintiffs and class representatives and LOGAN SHANE CRABTREE as the named
Plaintiff for claims under Labor Code § 2699 et al. (“PAGA”™).

NOTICE & ADMINISTRATION
The Court hereby appoints CPT Group, Inc. (the “Settlement Administrator”) to fulfill
the duties of settlement administration as set forth in the Settlement Agreement..
The Court approves, as to form, content and adequacy, the Notice of Class Action

Settlement and Final Approval Hearing (the “Notice Packet” or “Notice”) attached as
Exhibit 1 to this Order, with such non-material changes, if needed, that may be agreed to

by counsel for the Parties to conform to this Order and the Settlement Agreement.
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15. The Court finds that the Notice Packet constitutes the best notice practicable under the

16.

circumstances and is in full compliance with the laws of the State of California and the

requirements of due process. The Court further finds that the Notice Packet fully and

accurately informs the Class Members of all material elements of the proposed Settlement

and of each Class Member’s right to participate, request exclusion from (“Opt-Out”) or

object to the Settlement. The Court further approves of the process for mailing and

emailing of the Notice Packet to the Class Members, as specifically described in the

Settlement Agreement, and constitutes an effective method of notifying Class Members

of their rights with respect to the proposed Settlement.

The Settlement Administrator shall supervise and administer the notice procedure as more

fully set forth below:

a.

Within twenty (20) days of this Order Granting Preliminary Approval,
Defendants shall provide the Settlement Administrator with the Class List and
a modified list to Plaintiffs’ counsel, as described in the Settlement Agreement.
Defendants shall consult with the Settlement Administrator prior to the
production date to ensure that the format will be acceptable to the Settlement
Administrator.

Within seven (7) days of receipt of the Class List, the Settlement Administrator
shall run a check of the Class Members’® addresses the United States Postal
Service’s NCOALink systetn to update and correct any known or identifiable
address changes, and mail the Notice Packet by first-class United States mail to
each Class Member and email the Notice Packet to those with known email
addresses in the Class List, following the procedures and timelines provided in
the Settlement Agreement.

The Settlement Administrator shall make the SAC, Settlement Agreement and
Notice Packet available on its website,

There will be a thirty (30) day period from the date the Notice Packet is

distributed during which Class Members may dispute the individualized
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information in the Notice Packet with the Settlement Administrator that the
Settlement Administrator will use from the Class List to assign points and
calculate each Class Member’s share of the Net Settlement Amount.

Any Class Member who wishes to Opt-Out from the Settlement Class and not
participate in the proposed Settlement must submit an election to Opt-Out as
described in the Notice. The election to Opt-Out must be postmarked and
mailed to the Settlement Administrator or received at the designated email
address for the Settlement Administrator no later than sixty (60) days from the
date of the Notice. For the avoidance of doubt, Class Members who are also
PAGA Represented Employees cannot Opt-Out of the portion of the Settlement
attributable to PAGA.,

. Notice Packets returned to the Settlement Administrator as non-delivered

during the sixty (60) day period during which Class Members may elect to Opt-
Out of the Settlement shall be resent to the forwarding address, if any, on the
returned envelope or emailed to a known or readily obtainable email address. If
no forwarding mailing address is provided or an email address is not known or
readily obtainable, the Settlement Administrator shall promptly attempt to
determine a correct mailing address and email address by use of skip-tracing,
and shall then perform one re-mailing and re-emailing, if other contact
information is identified by the Settlement Administrator. The Class Member
shall have until -- whichever is later in time -- the original sixty (60) day filing
deadline or ten (10) days from the date of re-mailing of the Notice Packet to
dispute the information in the Notice Packet or elect to Opt-Out from the

Settlement.

. Upon completion of these steps by the Settlement Administrator as described

in the Settlement Agreement, the obligation to provide the Notice Packet to the

Class Members shall be deemed satisfied.
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17.

18.

1. All Settlement Class Members who do not timely Opt-Out from the Settlement
shall be bound by the terms of the Settlement Agreement upon entry of the Final
Approval Order and Judgment.

j- No later than twenty-one (21) court days prior to the Final Approval Hearing,
the Settlement Administrator shall provide Class Counsel and Defense Counsel
with a declaration attesting to completion of the notice process, including any
attempts to obtain valid mailing addresses and email addresses for Class
Members and re-sending any returned Notice Packets, as well as the number of
elections to Opt-Out that the Settlement Administrator received and the dates
that the Settlement Administrator received those elections to Opt-Out and an
invoice supporting the requested fee for settlement administration services.

Any Class Member may object to the Settlement by completing the Objection Form
included within the Notice Packet or by filing a written statement of objection
(“Objection”) with the Settlement Administrator and serving the same on all parties,
through their respective counsel, no later than sixty (60) days from the date of the Notice
Packet. Any Objection must be signed by the Class Member wishing to object and state:
(1) the Class Member’s name; (2) the Class Member’s address; (3) the Class Member’s
email address; (4) the Class Member’s telephone number; (5) the last four digits of the
Class Member’s Social Security number; (6) the factual and legal basis of the Class
Member’s objections; and (7) whether the Class Member intends to appear at the Final
Approval Hearing. Absent good cause determined by the Court, Class Members who fail
to make objections in the manner specificd above shall be deemed to have waived any
objections and shall be foreclosed from making any objections (whether by appeal or
otherwise) to the Settlement. Class Members will also have a right to appear at the Final
Approval Hearing in order to have their objections heard by the Court.
FINAL APPROVAL HEARING

A hearing on Final Approval (the “Final Approval Hearing”) shall be held on December
8,2023 at 1:30 p.m. in Department CX103 of the Superior Coutt of the State of California
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19.

20.

21.

22.

23.

in and for the County of Orange, to determine whether the proposed Settlement is fair,
reasonable, and adequate, and should be finally approved by the Court; whether Judgment
should be entered herein and to determine the amount of attorneys’ fees and costs that
should be awarded to Class Counsel, the amount of Enhancement Awards, penalties
payable under PAGA and the amount paid to the Settlement Administrator for settlement
administration services,
All briefs, evidence and materials filed in support of the Final Approval Hearing shall be
filed with this Court no later than fourteen (14) calendar days before the date set for the
Final Approval Hearing.
The Court reserves the right to adjourn the date of the Final Approval Hearing without
further notice to the Class Members and retains jurisdiction to consider all further
applications arising out of or connected with the proposed Settlement,

STAY OF DEADLINES
Pending further order of this Court, all proceedings in this matter except those
contemplated herein and in the Settlement Agreement are stayed.
Pending final determination of whether the Settlement Agreement should be approved,
Plaintiffs LOGAN SHANE CRABTREE, BRAYDEN HUMPHERYS and JEREMY
HATCHER, shall not, either directly, representatively or in any other capacity, commence
or prosecute against any of the Released Parties any action or proceeding in any court,
arbitration or tribunal asserting any of the Released Claims or any claims related thereto,
as defined in the Settlement Agreement.
If for any reason the Court does not exccute and file an Order granting Final Approval and
Judgment, the Settlement Agreement and the proposed Settlement which is the subject of
this Order and all evidence, briefs and proceedings had in connection therewith shall be
without prejudice to the status quo ante rights of the Parties to the litigation as more
specifically set forth in the Settlement Agreement.
1
I
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24. Plaintiffs to give notice, including to the LWDA, of this ruling, and file proof of service

within five (5) calendar days of the date the Preliminary Approval Order is entered.

IT IS SO ORDERED.

JUL 27 2023

DATED:

Honorable Lon Hirwitz
udge of the Supgrior Court

[Class Notice Attached as Exhibit 1]
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Court-Ordered Notice
Not An Advertisement

You could receive money and your rights counld be affected by this Class Action Settlement.

If the name and address listed on the mailing envelope, or any information attributable to you in this Notice, is
incorrect, please provide the correct information to the Settlement Administrator at
vivintsettlement@cptgroup.com,

NOTICE OF CLLASS ACTION SETTLEMENT AND
FINAL APPROVAL HEARING

Logan Shane Crabiree, et al. v, Vivint, Inc., et al.
Superior Court of California, for the County of Orange, Department CX103

The Honorable Lon Hurwitz, Judge of the California Superior Court, authorized this Notice. This is not a
solicitation from a lawyer. You are not being sued. However, your legal rights are affected by the
information contained in this Notice.

If you are currently or were formerly employed by VIVINT, INC., VIVINT SMART HOME, INC.,
SMART HOME PROS, INC. or ARM SECURITY, INC,, (the “Defendants®) in solar or alarm sales in
the State of California on a door-to-door basis and made at least one sale in California (the “Class”)
between June 3, 2016 and June 1, 2022 (the “Class Period”), this class action settlement (“Settlement”)
affects your rights and you could receive money from the Settlement (an “Individual Settlement
Payment”).

¢ A Settlement has been reached in the above referenced class action lawsuit (“Lawsuit™) against the
Defendants that affects your rights. In summary, the Lawsuit alleges that members of the Class suffered
unlawful wage and hour practices and were deprived of certain employment rights under the California
Labor Code.

s As part of the Settlement, the Court has also preliminarily approved a settlement under California’s Labor
Code Private Attorneys General Act of 2004 (“PAGA”) that provides certain members of the Class with a
share of penalties under PAGA ("PAGA Penalties”). (See Section 18 below for more information).

s The Court has given preliminary approval to the Settloment. However, the Settlement will not be final
unless and until the Coutrt gives final approval to the Settlement.

0. THIS SE 1K
Stay in the Lawsuit. Await the Outcome. Give Up Certain Rights. If you do
nothing and the Settlement is finally approved, you will automatically receive your
Individual Settlement Payment(s), share of PAGA. Penalties (if oligible) and release
certain claims against Defendants, (See Section 22 below for more information),

ASKTO BE _ Get Out of this Lawsuit. Get No Benefits from the Settlement. Keep Your
EXCLUDED ~i.e., Rights. However, if you are a PAGA Represented Employee and the Settlement is
opPT-0UT finally approved you will still receive your share of PAGA Penalties and release

your claims under PAGA. (See Sections 18 & 23 below for more information),

.. EXHIBIT 1




OBJECT TO THE If you wish to object to the Settlement, you can submit a written Objection no later

SETTLEMENT than 60 days from the date of this Notice (See Section 24 below for more

information).

Further questions? Read on or visit the Settlement Administration Website at
www.cptgroupcaseinfo.com/vivinisettlement

SUMMARY INFORMATION

A Settlement has been reached in the Lawsuit that affects your legal rights. Defendants’ records show that
you are a member of the Class and may be eligible to participate in this Settlement,

This Lawsuit alleges Defendants” employment practices violated California law through: (i) “independent
contractor” misclassification; (ii) “direct seller” misclassification; (iii) failure to pay training time and/or non-
sales work activity (including meetings); (iv) failure to pay overtime; (v) failure to provide meal and rest breaks;
(vi) failure to reimburse business expenses; (vii) failure to pay all commissions due; (viii) failure to pay wage
and unlawful wage forfeitures; (ix) failure to provide accurate or complete itemized wage statements; (x) failure
to timely pay final wages; (xi) unlawfulness of retention and/or relocation advances; (xii) unlawful contractual
provisions, including mutual attorneys’ fee clauses and post-tetmination employee non-solicitation clauses:
(xiii) failure to provide a written contract outlining the current method of calculating and/or paying commissions
and/or a signed copy thereof; (xiv) failure to properly maintain accurate employment records; (xv) failure to
maintain a copy of all documents signed by sales representatives and/or to provide a copy of such documents
upon request; (xvi) misleading advertisements, solicitations (see Labor Code §§ 970 and 976), and/or
communications designed to mislead prospective sales employees; (xvii) violation of Business and Professions
Code § 17200; and (xviii) for penalties under PAGA. The specific allegations of the Lawsuit are contained in
the Second Amended Complaint which can be found at www.cptgroupcaseinfo,com/vivintsetilement.

In a class action lawsuit, one or more people called “Lead Plaintiffs” assert claims on behalf of themselves and
other similatly situated persons for claims in court that share common legal and factual questions. The Lead
Plaintiffs in this case on behalf of the Class are Brayden Humpherys and Jeremy Hatcher. The Lead Plaintiff on
claims under PAGA is Logan Shane Crabtree,

No. The Court has only given preliminary approval to the Settlement and decided that you should get a copy
of this Notice. You can review the Settlement and determine whether you want to participate in it, object to it,
or exclude yourself (i.e., “Opt-Out”) from the Settlement. If the Settlement is not given final approval by the
Court, the case will proceed to an eventual trial or series of individual arbitrations where the claims will have
to be proven.

Yes. You have received this Notice because Defendants’ records indicate that you are a member of the Class
for some portion of the Class Period.

After exchanging relevant information and documents, evaluating witnesses, and engaging in extensive
settlement negotiations with the assistance of a neutral third-party mediator, the Parties have agreed to settle
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CPTID:

the claims in the Lawsuit. The Settlement represents a compromise of disputed claims and is not an admission
that Defendants viclated the law. The Lead Plaintiffs and Class Counsel believe the Settlement is in the
Class’s best interest.

Defendants have agreed to pay $6.500.000 to settie the claims in this Lawsuit, to release certain claims against
Class Members and to provide the Settlement benefits summarized in this Notice.

ho rep

In class actions, Class Members are represented by Court-appointed lawyers (“Class Counsel”). In this case,
you are represented by:

Jason E. Baker, Tsq. Eric D. Norvell, Esq.
jbaker@keeganbaker.com enorvell@norvellfirm.com

John J. Weber, Esq. ERIC ID. NORVELL, ATTORNEY, P.A.
jweber@keeganbaker.com 445 Marine View Avenue, Suite 300
KFEGAN & BAKER, LLP Del Mar, CA 92014

5820 Oberlin Drive, Suite 205 Telephone: (760) 452-0808

San Diego, CA 92121
Telephone: (858) 558-9402/9407

The Court has determined that Class Counsel are qualified to represent all Class Members. Nonetheless, you
may hire your own lawyer at your own expense if you wish.

The Settlement Administrator is a neutral third party appointed by the Court to send this Notice, process and
issue Individual Settlement Payments, PAGA Penalties and otherwise administer the Settlement, You may
contact the Settlement Administrator at:

CRABTREE V. VIVINT, INC. CLASS ACTION SETTLEMENT
¢/o CPT GROUP, Inc.
50 Corporate Park
Irvine, CA 92606

ele L greeq:

Defendants have agreed to pay $6,500.000 to settle the claims in this Lawsuit (the “Gross Settlement Fund®).
Additionally, for all Class Members whose employment ended before June 1, 2022 and who do not Opt-Out
from the Settlement, Defendants have agreed to waive and release claims for outstanding wage advances and
waive and release claims for violation of post-termination employee non-solicitation restrictions that oceurred
before . EXCLUDED FROM THE RELEASE OF CLAIMS FOR UNPAID
ADVANCES FROM DEFENDANTS ARE THOSE CLASS MEMBERS CURRENTLY ENGAGED IN
LITIGATION OR ARBITRATION WITH ANY OF THE DEFENDANTS OVER THE REPAYMENT OF
SUCH ADVANCES.

Subject to final approval of the Court, the Settlement allocates the Gross Settlement Fund as follows: (a) PAGA
Penalties of no more than $130,000; (b) Settlement Administration costs of $32,500; (c) Enhancement Awards
of no more than $80,000; (d) Case Litigation Costs of no more than $25,000; and (e) Class Counsel Fees of
33.33% of the combined amount of the Gross Settlement Fund and total advances released by Defendants against

... EXHIBIT 1
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Class Members, leaving no less than $3,440,696 to fund the “Net Settlement Amount” to the Class. Any lesser
amounts awarded by the Court will be added to the Net Settlement Amount.

(Class Menibers’ Individual Setilemeit Payment(s) defermined? .~~~ 7 o oo

Subject to final approval of the Court, the maximum amount that each Verified Settlement Class Member is
entitled to receive from the Net Settlement Amount is determined by comparing the Verified Settlement Class
Member’s total points eatned during the Class Period in California by the total number of points earned by
all Verified Settlement Class Membets during the Class Period in California. Verified Settlement Class
Members earn points during the Class Period as follows:

Work Weeks in a door-to-door sales 1 point per
position (including managers); plus

Completed California alarm | 2 points per
installations during the Class Period
recorded under each Class Member’s
unique badge ID (excluding team
overrides); plus

Completed California solar 3 points per
installations during the Class Period
recorded under each Class Member’s
unique badge ID (excluding team
overrides).

Points are not awarded for production with third-party dealers, non-California activity or activity not recorded
within Defendants’ records or systems under a Class Membet’s unique badge 1D,

The precise amounts of your Individual Settlement Payments are riot known until the Settlement is given final
approval by the Court. According to Defendants’ records, you earned the following credits during the Class
Period towards points under the Settlement:

Work Weeks in door-to-door sales
position (including managers); plus

Completed California alarm
installations during the Class Period
under your unique badge ID; plus

Completed California solar
installations during the Class Period
under your unique badge 1I.

If you wish to dispute your ctedits or Defendants’ records, you must notify the Settlement Administrator and

provide any supporting evidence in writing no later than 30 days from the date of this Notice.

If the Settlement is given final approval by the Court and all possibilities of appeal are completed, then the
Lawsuit will end and the Gross Settlement Fund will be paid by Defendants to the Settlement Administrator

.+. EXHIBIT1




in installments after Final Approval. The Settlement Administrator will distribute payments from the Gross
Settlement Fund, including the Individual Settlement Payments and PAGA Penalties, pro-rata as installments
of the Gross Settlement Fund are received.

Currently employed doot-to-door sales representatives are included in the Settlement if they are part of the
defined Class. California law prohibits Defendants from discharging you or in any other manner retaliating
or discriminating against you because you participated in this Settlement.

No. As direct SeHers, Class Membets are responsible for the appropriate classification, treatment and payment
of any federal, state and/or local income or payroil taxes on the Individual Settlement Payments received.
Fifty percent (50%) of your award will be classified as back wages and twenty-five percent (25%) will be
classified as expense reimbursement and twenty-five percent (25%) will be classified as intetest and penalties,
with all amounts reported on an IRS Form 1099, PAGA Penalties will be allocated entirely as penalties and
will be included on an IRS Form 1099 to each PAGA Represented Employee.

Each Class Membet is advised to obtain tax advice from his or her own tax advisor as to any payments undet
this Settlement. This Notice is not legal or tax advice, and nothing in this Notice is intended nor should be
used by any person for the putpose of avoiding any tax liability or penalties.

The Settlement Administrator has established numerous ways for you to be paid. Unless you elect to receive
your Individual Settlement Payments and PAGA Penalties (if eligible) via ACH, direct deposit or digital
payment, you will receive your payments by check. Checks will be good for one hundred twenty (120) days.
Any checks not claimed or cashed one hundred thirty (130} days after issuance of your last installment
payment shall be void and the funds distributed to the Controller of the State of California to be held pursuant
to California’s Unclaimed Property Law.

One of the claims in the Lawsuit is that Defendants vnolated PAGA Under PAGA employees are permltted to
recover civil penalties for violations of California’s Labor Code, seventy-five percent (75%) paid to the Califormia
Labor and Workforce Development Agency (“LWDA”), with the remaining twenty-five percent (25%) paid pro-
rata to the “PAGA Represented Employees” defined as: All persons currently and formerly empleyed by Defendants

; , . The Parties have agreed that $130,000 of the Gross
Settlement Fund will be allocated to PAGA Penalties and settlement of claims arising under PAGA.

In class actions, the Court may provide Lead Plaintiffs and other contributing Class Members an “Enhancement
Award” in recognition of the time, effort, and risks taken in pursuit of the Lawsuit on behalf of the Class. In this
Lawsuit, Class Counsel will apply to the Court for up to $80,000 in total Enhancement Awards to be paid from
the Gross Settlement Fund shared among the Lead Plaintiffs and certain other Class Members who contributed
extraordinary effort to the Settlement. The Court will ultimately determine the amount of the Enhancement
Awards.

Class Members are not personally liable for any attorneys’ fees and costs, As is routine in class action cases,
Class Counsel will request an award of attorneys’ fees and incurred expenses. These fees and expenses have
been incurred as Class Counsel pursued the Lawsuit on behalf of the Class without receiving any
compensation for their services or reimbursement of their out-of-pocket expenses. Accordingly, Class Counsel
will apply to the Court for (i) attorneys’ fees in the amount of up to thirty-three and 33/100 percent (33.33%)
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of the combined amount of the Gross Settlement Fund and total advances released by Defendants against
Class Members; and (i) incurred litigation expenses, not exceeding $25,000 to be paid from the Gross
Settlement Fund.

ELEASK 1

cleased as part of the Séttlement? =

¢ Upon final approval of the Settlement by the Court, Class Members who do not elect to Opt-Qut from the
Settlement will fully release claims, arising duting the Class Period, which were alleged or could have been
alleged in the Lawsuit based on the facts alleged in support of the class claims against Defendants and other
Released Parties in the Second Amended Complaint. When claims are “released” it means that a person
covered by the release cannot sue Defendants or the other Released Parties for these claims. The releases are
binding upon Class Members who do not elect to Opt-Out from the Settlement.

* Additionally, Defendants have agreed to release claims against Class Metmbers formerly employed as of June
1, 2022 who do not elect to Opt-Out from the Settlement for the repayment of claimed outstanding advances
owed at termination of employment and for violating any employee post-termination non-solicitation clauses
ot restrictions for violations that occurred before ) s 8. EXCLUDED FROM THE
RELEASE OF CLAIMS FOR UNPAID ADVANCES FROM DEFENDANTS ARE THOSE CLASS
MEMBERS CURRENTLY ENGAGED IN LITIGATION OR ARBITRATION WITH ANY OF THE
DEFENDANIS OVER THE REPAYMENT OF SUCH ADVANCES. Eligible Class Members who elect to
Opt-Out from the Settlement also do not get the benefit of these releases from Defendants.

» Upon final approval of the Settlement, all claims under PAGA in the Second Amended Complaint will also
be released by PAGA Represented Employees, including by Class Members who are also PAGA Represented
Employees who Opt-Out of the Settlement.

o The full terms of the releases, including defined terms, are set forth in Article V of the Settlement Agreement.

Y D OP

You do not need to do anything to participate in the Settlement. Unless you elect to Opt-Out from the
Settlement, you will automatically receive your Individual Settlement Payments and share of PAGA Penalties
{if eligible} (see Sections 11-13 above) and release claims against the Released Parties (see Section 21 above)
without any further action on your part. You are advised to notify the Settlement Administrator if your name,
address or other contact information changes during administration of the Settlement.

If you wish to be excluded from the monetary recovery and release provisions of the Settlement, you must
mail a written, personally signed statement to the Settlement Administrator at the address or email set forth
above (Section 9) that you elect to Opt-Out or you may use the Opt-Out Form attached hereto as Attachment
1. The election to Opt-Out must contain your name, mailing address, email address, telephone number and last
4 digits of your Social Security Number. To be etfective, your election to Opt-Out must be postmarked
or emailed no later than 60 days from the date of this Notice. If you Opt-Out of the Settlement and decide
to pursue your own claims, you will have to hire and pay your own lawyer and have to individually prove
your claims, If you do not timely Opt-Out from the Settlement, you will be bound by the terms of the
Settlement, including, the releases provided for in the Settlement Agreement and any Final Judgment entered
by the Court. PAGA Represented Employees cannot Opt-Out of the pottion of the Settlement attributable to
PAGA. Therefore, even if you elect to Opt-Out, you will still receive a share of the PAGA Penalties (if
eligible) and be bound by the release of claims under PAGA if the Settlement is finally approved.
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If you wish to object to the Settlement in writing, you may do so by mailing to the Settlement Administrator
at the address or email set forth above (Section 9) with the written factual and legal basis of the objection or
you may use the Objection Form attached hereto as Attachment 2, with a copy mailed or emailed to Class
Counsel (contact information in Section 8 above) and counsel for Defendants (Chet A, Kronenberg, Bsqg.,
Simpson Thacher & Bartlett LLP, 1999 Avenue of the Stars ~ 29th Floor, Los Angeles, California 90067,
ckronenberg@stblaw.com). Y our written objection must be postmarked or emailed no later than 60 davs from
the date of this Notice. However, you cannot both object to the Settlement and Opt-Out of the Settlement, If
the Court denies your objection, you will still be bound by the tetms of the Settlement and you will not
thereafter be able to elect to Opt-Out from the Settlement.

TTLEMENT’S FINAL L HEAR

: TN, to dec1de whether to grant final approval of the Settlement. It is not necessary for you to appear
at this hearing, unless you want to be heard on any objection to the Settlement.

You may participate in hearings remotely through CourtCall.com at 888-882-6878 at your own cost. Requests
for fee waivers may be submitted to CivilSRL@occourts.org or the drop box outside the Central Justice Center
courthouse. You may listen to remote court hearings, but not participate, at no cost by calling the public access
number (657-231-1414) and entering the access code for Department CX103 (12129852#) and then the PIN for
this Department (12129852#).

The hearing may be postponed without further notice to the Class.

THERT T1

This Notice provides a summary of the basic terms of the Settlement. For the Settlement’s complete terms and
conditions, consult the Settlement Agreement, the Preliminary Approval Order and any future orders on Final
Approval, which can be accessed, along with other key documents regarding the Settlement: (i) on the Settlement
Administrator’s website at www.cptgroupcaseinfo.com/vivintsettlement; (ii) by contacting the Settlement

Administrator; (iii) by contacting Class Counsel; or (iv) via the Case Access portal for the California Superior
Court for the County of Orange (https://www.occourts.org). In the event of any conflict between the terms of the
Settlement Agreement and this Notice, the Settlement Agreement shall control.

Any Final Approval and Judgment issued by the Court will be posted on the Settlement Administrator’s website,
The Settlement Administrator’s website will be accessible for no less than 180 days after the Court’s decision on
Final Approval of the Settlement.

PLEASE DO NOT TELEPHONE OR OTHERWISE WRITE THE COURT OR THE
OFFICE OF THE CLERK FOR INFORMATION REGARDING THIS SETTLEMENT.

Date of Notice: D
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Attachment 1
OPT-OUT FORM

Logan Shane Crabtree, et al. v. Vivint, Inc., et al,
Superior Court of California, for the County of Orange, Department CX103
Case No, 30-2020-01141910-CU-OE-CXC

This is NOT a Claim Form. It EXCLUDES you from this Class Action
Settlement.

DO this Form if vou wish to remain this Class Action Settlement and
receive a share of the Class Action Settlement.

IF YOU WISH TO PARTICIPATE IN THE CLASS ACTION SETTLEMENT,
YOU NEED NOT TAKE ANY ACTION OR RETURN ANY FORMS.

Name of Class Member:
Address:

Street City State Postal Code
Telephone: Last Four of SSN:

Area Code/Phone No. (Ext. if applicable)

Email:

T understand that by electing to Opt-Out of this Class Action Settlement, I will NOT BE ELIGIBLE to receive
an Individual Settlement Payment or release of claims that may result from the Settlement. I also understand
that even if I elect to Opt-Out, I will still be bound by the release of claims under PAGA if the
Settlement is approved by the Court and will receive a share of the PAGA Penalties (if eligible).

If you wish to Opt-Out of this Class Action Seftlement, please check the box below and sign and date
the form.

O By checking this box, I affirm that I wish to be excluded (i.e., Opt-Out) from this Class Action
Settlement and I will not receive any money or benefits of the Settlement.

Date Signed Signature of Class Member

This form must be postmarked and mailed or emailed to the Settlement Administrator NO
LATER THAN 60 days from the date of the Notice, or else you will lose your right to
Opi-Out of the Settlement.

RETURN TO:

CRABTREE V, VIVINT, INC. CLASS ACTION SETTLEMENT
¢/o CPT GROUP, Inc.
50 Corporate Park
Irvi 60

Dedicated Email Address for this Settle

ettlement@cepigroup.com
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Attachment 2
OBJECTION FORM

Logan Shane Crabtree, et al. . Vivint,_Inc., et al.
Superior Court of California, for the County of Orange, Department CX103
Case No. 30-2020-01141910-CU-OEB-CXC

NOTICE OF OBJECTION TO CLASS ACTION
SETTLEMENT

IF YOU WISH TO OBJECT TO THE SETTLEMENT DESCRIBED IN THE
ACCOMPANYING NOTICE, PLEASE COMPLETE THIS FORM.

You have a right to object to the Settlement, or any of its terms. In order to object, you must NOT have
submitted an Opt-Out Form. If you choose to object, you must complete this form and send the signed
form NO LATER THAN 60 days from the date of the Notice to CRABTREE V. VIVINT, INC.
CLASS ACTION SETTLEMENT c/o CPT Group, Inc., 50 Corporate Park, Irvine, CA 92606 or
viviniseitlement@cptgroup.com and copy Class Counsel via mail or email (see Class Notice).

Name:

Address:

Telephone Number: Email:

Last Four of Your Social Security Number:

Dates of Employment with the Company:

Do You Intend to Appear At The Final Approval Heating? (Circle: YES / NO)

DESCRIBE THE BASIS OF YOUR OBJECTION IN THE SPACE PROVIDED BELOW
AND/OR ON THE REVERSE. YOU MAY ENCLOSE ADDITIONAL PAGES,

IHEREBY CONFIRM THAT Il WANT TO OBJECT TO THE SETTLEMENT FOR THE REASONS
STATED HEREIN.

Dated: Signature:
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